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Beeoenue. OcHOBHOE copiep)KaHUE YTOJIOBHO-TIPOIIECCYaTbHON IEATEIPHOCTH COCTAB-
JsieT paboTa ¢ T0Ka3aTeIbCTBAMU: X cOOMpaHue, MPOBEpKa, OIIEHKA, TPUHATHE PEIICHUN
n ux obocHoBaHWe. FIMEHHO Ha OCHOBE COBOKYITHOCTH COOpaHHBIX JTIOKa3aTeIbCTB yIIOJN-
HOMOYEHHBIE Ha TO JINIIA TPUHIMAIOT PEICHNE O HAJTMIUH WA OTCYTCTBHUHU COOBITHS U CO-
CTaBa PECTYIUICHUS], BAHOBHOCTH WJIM HEBUHOBHOCTH JIUIIA, IPUBIIEKAEMOIO K YTOJIOBHOM
OTBETCTBEHHOCTH, YCTAaHOBJICHUN WHBIX 00CTOSTEIHCTB, UMEIONINX 3HaUYeHUe 171 iera. B
CBSI3H C OTUM pa3paboTKa mpoOiieM TEOPHH JO0Ka3aTeIbCTB ObLIa U SIBISICTCS aKTYaTbHOM.

XoTst pobiieMe HccaeI0Banus MpeiMeTa JOKa3bIBaHHSI M €T0 POJI B TEOPUHN YTOJIOBHO-
TO Mporiecca yaesUId BHUMaHUE MHOTHE yUueHbIe, B yacTHoCcTH, AnekceeB H. C., benkun
A. P, Topckuii I. @., I'pomesoit 10. M., Jlyounckuit A. 5., I'meipko B. I1., 3enenenkuit
B. C., Kapueesa JI. H., Koxopes JI. ., Jlapun A. M., Jlynmuuckas I1. A., Muxeenko M.
M., Monnosan B. B., Hop B. T., [loropeuxuit H. A., Ilonenrormko B. A., Cubunesa H.
B., Craxusckuii C. H., Crporosuu M. C., Tepreimnuk B. M., lllymuno H. E. u MmHOTHE
IpyTHe, OHAKO B HAYYHOI JHUTEepaType HEAOCTATOUHO U3yUYEHHBIMU OCTAIOTCS BOTPOCHI,
MTOCBSIIIIEHHBIE UIMEHHO 0COOEHHOCTSIM Ipe/IMeTa J0Ka3bIBaHHUS BOOOIIE U MO OT/EIbHBIM
COCTaBaM TPECTYIUIEHUS B YACTHOCTH, YTO MOKET HEIaTUBHO CKa3aThCs Ha OTIIPAaBICHUU
npaBocyaus, 0cOOCHHO B cBeTe NpuHsThst HoBoro YIIK Ykpaussl.

Uznoocenue ocnoenozo mamepuana. B yroaoBHOM mpoliecce Kak Hayke, B TEOPUH JI0-
Ka3aTeJIbCTB OHO M3 IIEHTPAIBHBIX MECT 3aHMMAET CaMo MOHATHE MpeMeTa JOKa3bIBAHUS
10 yToJIoBHOMY Jieny. IIpaBuiibHOE ero ornpezeneHne Mo3BoisieT YCTAaHOBUTh KOHKPETHYIO
3ajady, HamlpaBJIeHUs. U 00bEeM paccieioBaHHs M CyeOHOTO PacCMOTPEHHMs JIeNa, CAeNaTh
MX IIeJIeHapaBIeHHBIMHU U TUIAHOMEPHBIMH, YTO NMPUBEET, B KOHEYHOM HTOTE, K YCTaHOB-
JIEHUI0 OOBbEKTUBHOMN MCTUHBI 110 Aey. Ha ceroqHsHuii 1eHb Cpe MpoLecCcyallucToB HET
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€IMHOTO MHEHUSI OTHOCHUTEJIBHO IOPUAMYECKON MPUPObl U FHOCEOJIOTHYECKOM CYIIHOCTH
WCTHHBI, YCTAaHABIMBAEMOU B YTOJIOBHOM Mporiecce. OHAKO MPaBUIHHOE PEIIEHNE ATHX BO-
IIPOCOB UMEET HE TOJBKO BAYKHOE TEOPETUUECKOE, HO M OOJBIIOE MPAKTUIECKOE 3HAYCHUE
IUTSL YTOJIOBHOTO TTPOM3BOICTBA, TIOCKOJIBKY YCTAaHOBIIEHHE OOBEKTHUBHOW MCTHHBI SBISIETCS
HEOOXOIMMBIM yCIIOBHEM TSI peaji3alii Bcex ero 3amad [1, ¢. 44]. B meTomonornu Hayd-
HOTO TIO3HAHMA TOJ WCTHHOW MOHUMAIOT COOTBETCTBHE HAIINX IPEICTABICHHUH, BBIBOJIOB,
CYXJICHUH, 0OBEKTUBHON JEUCTBUTEILHOCTH. [109TOMY O ICTHHOM B YTOJIOBHOM ITPOIIEC-
CE CJIe/IyeT MOHNMATh COOTBETCTBHE BBIBOJIOB, 3HAHMH CIIE0OBATENS, IPOKYPOpa, CIIEICTBEH-
HOTO CYIIbH, CY/IbH O BCEX CYIIECTBEHHBIX OOCTOSTENbCTBAX JieNa (COOBITHE TPECTYIUICHHS,
BHHA JIUIIa, MOTHB COBEPILIECHHS MPECTYIUICHHS, BU U pasMep yiiepda u T.I., TO €CTh Mpea-
MET J0Ka3bIBaHHs) TOMY, YTO MIMEJIO MECTO B JICHCTBUTEIHHOCTH.

B yronoBHOM cya0mpou3BO/ICTBE TO3HAHNE 0OBEKTUBHOMN JEHCTBUTEIHHOCTH IIPOUCXO-
JIUT IO Mepe JBM)KEHUS YTOJIOBHOTO JIeJa, MPUYeM MPOIeCCyalbHble aKThl, IPUHUMaeMbIe
JPYT 3a IPYTOM, OTPaXKArOT ONpEICIICHHBIE ATAITbI JIOCTHKEHUSI 00bEKTUBHON NCTHHBI. Ta-
KO€ TIO3HAHNE MO)KHO pacCMaTpHUBATh Kak MOCTETIEHHOE IBUKEHNE OT BHECEHUS CBEIEHUI
B EauHbIil peecTp ocyneOHbBIX paccieioBaHuN Yyepe3 cooOIIeHre O MOI03PEHNH U 00BU-
HUTEIBHBINA aKT K IIPUTOBOPY WM OTIPEJIETICHUIO BHIIIECTOAIIETO Cy/a.

OnHako Kora pedb uAaeT 00 yCTaHOBJICHUH HCTHHBI 110 JIENTy, UMEETCs B BH/Y HE TIpoIece
ec YCTaHOBIICHUS, a Pe3yJIbTaT, LeNb JOKa3bIBAHUS B YTOJIOBHOM ITPOM3BOACTBE. TakuM 00-
pa3oM, 00beKTHBHASI HCTHHA — LIe]Tb IO3HABATENLHOM AESTEIbHOCTH B YTOJIOBHOM IPOIIECCe.
@DopmMoii T03HaHMS SABIISIETCS JOKa3bIBaHUE. UTO KacaeTcst IpoLeCCyalIbHbIX aKTOB, PEILIEHUN
I10 JIENTY, TO OHU OTPAXKAIOT HE OIIpEIeTIeHHBIE 3Tallbl JOCTHKEHNS HCTHHBI, a OIPe/IeIIeHHbIE
JTamnbl JIBMKEHUSI K HEM Kak K KOHeuHOM nenu. HauanbHble M MPOMEXKYTOUHBIE PEIIEHUS
BCer/a NMPUHUMAIOTCSl Ha OCHOBaHUU HETIOJIHOW MH(OpMayy O MpeaMeTe A0Ka3biBaHu. B
TaKUX YCIOBUSX CY)KICHUS CIe0BaTeNs UMEIOT XapakTep Bepcuit [2, c. 131].

OnHUM U3 2JEMEHTOB YCTAHOBJECHHUS OOBEKTUBHOW HMCTHHBI, HapsiLy ¢ CyObEeKTamH,
CPEICTBAMHU JIOKa3bIBaHUS, MPOLECCOM JOKA3bIBAHUS BBICTyHAET MPEAMET JOKa3bIBAHUS
— KpPYI' 0OCTOSATENILCTB, TOJIEKAIINX YCTAHOBICHHUIO 110 KAKJOMY YrOJIOBHOMY Iy, KO-
TOPBIE CO3/IAI0T IOPUANYECKN 3HAYMMBbIE SJIEMEHTBI TaKOM UCTHHBL. YCTaHOBJICHHE (DaKTH-
YECKUX 00CTOSATENBCTB Jefia — 3TO MMO3HaHUE TOJIBKO €€ BHELIHEH CTOPOHBI, a MpaBUIIbHAS
IOpUINYECKas OLEHKA (DAKTHUECKUX OOCTOSITENBCTB YTOJIOBHOTO Aejia — 3TO MPOHUKHOBE-
HHUE C MOMOILBIO JIOTHYECKOTO MBIIIJIEHHS B €€ IOPUINYECKYI0 CylHOCTb. [Ipn no3Hanuun
HCTHHBI B YTOJIOBHOM IPOLIECCE IOPUIMUYECKasl OLIEHKA YCTAaHOBJICHHBIX (PakTOB M 00CTO-
SITETILCTB C LIETBI0 OTpPEENICHUs] MX CYIIHOCTH (HAlpUMep: SIBISIOTCS yCTaHOBIICHHBIC
o Jieny JeiicTBue Wi Oe3[eiicTBHE TPECTYIMHBIM WIIH HET, SBISIFOTCS 0OCTOSTEIBCTBA
CMSATYAIOIIMMHU, OTSTYAIOIUMU HAKa3aHUE WM UCKITIOYAIOIIMMU YTOJIOBHYIO OTBETCTBEH-
HOCTb) OCYIIECTBIISETCS HE TOIBKO ITyTeM npuMeHeHns HopMm OcobenHol yacti YK, HO 1
HOPM YTOJIOBHO-IIPOLIECCYAIBHOTO IIPABA, B YACTHOCTH, ONPENEISIOIUX MIPEIMET J0KA3bI-
BaHWusl 110 Aeny [1, c. 46].

Honroe BpeMsi B COBETCKOM IpaBe TOCIOJCTBOBAJIO MHEHHE, BbICKazaHHOE BrI-
IUHCKUM A. ., 0 TOM, 4TO, IOCKOJBKY IPEAMET JOKA3bIBAHUS 3aBUCUT OT XapakTepa
KOHKPETHOT'O YrOJIOBHOTO JI€JIa, TO HOPMATUBHO ONPEAEIUTh €ro COCTABIISIIOIIME dJIe-
MEHTBI HEBO3MOXXHO. OH CUMTaJ, YTO OpPraHbl CIAEACTBUSA CAMU ONPEACISIOT IPEAMET
U Opeebl 10Ka3blBaHUs 110 YTOJIOBHOMY JIeJly, a IOTOMY BCE IOIBITKU 3apaHee OIpe-
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JeTUTh, KaKhe 0O0CTOATEeNhCTBA MOTYT MMETh 3HAUCHHE NI JieJa, OOpedeHbl Ha Hey-
nady. T.e. aBTop BOOOIIE BOMPOC O MpeaAMeTe MTOKa3bIBaHUS U3 TEOPHUH JOKA3aTeIbCTB
WCKIJTIOYaJI, OTMeYasi, 9TO COAEPKaHMNE JTOKAa3bIBAaHUS 3aKJIFOYAETCs JINIIb B CPEACTBAX
nmoka3piBaHuA [3, ¢. 232-237]. Takoe HETaTHBHOE OTHOIICHHUE K MPEAMETY TOKA3hIBa-
HUS CBSI3aHO ¢ o0mieil koHmenued BeimmHckoro A. 5. 0 HEBO3MOXKHOCTH TIO3HAHUS
HWCTHHBI B YTOJOBHOM CYJIOIIPOU3BOICTBE, O HEIOMYCTUMOCTH YCTAHOBJICHHUS MOJHOM,
a0COJIFOTHOM MCTHHBI 10CYCOHBIM CIICACTBUEM U CYJIOM 10 KOHKPETHOMY JIEJy.

[Tocne mpunusaTrus OcHOB yronoBHOTO cymomnpousBoacTBa Coro3a CCP u coro3HBIX pe-
cnyomuk 1958 . m YIIK YCCP 1960 r. BriepBbie BOIIPOC O JOKa3bIBAHUM KaK IMPABOBOM
HMHCTHUTYTE, SAMHOM JUIS BCEIO YIOJIOBHOIO IpOIecca U JUIsI BCEX €ro CTajaui, OblT HOpMa-
trBHO yperynupoBas. Ognako vy B YIIK YCCP 1960 ., uu B YIIK Ykpanusr 2012 . mons-
THE TIPEJMETa JJOKa3bIBAHUS HOPMATHBHO HE 3aKPEIUICHO, U YKe 0oiee MoyBeKa BeIyTCs
JTIUCKYCCHUHU OTHOCUTEJIBHO €T0 COACPIKAHUS U CTPYKTYPHI.

Tak, B CBETe BBIICH3I0KEHHOTO HE00X0AUMO OTMETUTH, uTo eciii YIIK YCCP 1960 .
CoJZIepIKall IPUHITUI YCTAHOBICHUSI 00BEKTUBHON UCTHHBI, 3aKpEIUICHHBIN B CT. 22 [4], TO
VIIK Ykpaunst 2012 1. cpeu 00IMX OCHOB YTOJIOBHOTO MPOU3BOICTBA (CT. 7) YCTAaHOBIIC-
HUS 00BEKTUBHON UCTUHBI HE cosiepKuT. B o e Bpems ct. 2 YIIK Ykpauns 2012 1. cpenu
3aj1a4 yroJOBHOTO MMPOU3BOJCTBA HA3BIBACT «OOECIIEUCHHE ... TIOJHOTO ... PACCIICAOBAHMUS
U CyIeOHOTO pacCMOTPEHUSD [5], T.€. TO3UITUS 3aKOHOATEINS SIBISIETCS HECKOIBKO HEOTHO-
3HayHOU. MBI monaepsxkuBaem Muenue I pomesoro FO. M. u Craxusckoro C. H. o Tom, 4to
LIEJTBI0 YTOJIOBHO-TIPOIIECCYALHOTO JIOKA3bIBAHUS SIBJISICTCS YCTAHOBIICHHE 00OBEKTHBHOM
UCTUHBI. Ee TOCTHKeHEe BO3MOXKHO JIMIIIb TOTJIA, KOTJIa IPU IIPOU3BOJICTBE M0 YTOJIOBHO-
My JIeNy C JOCTaTOYHOM TOJHOTON U JJOCTOBEPHOCTHIO OYAYT YCTAHOBJICHBI BCE (DAKThI U
00CTOSITENILCTBA, UMEIONIME 3HAYCHUE ISl TIPAaBUIIBLHOTO paspelneHus 3toro aena. CoBo-
KyITHOCTh TakuX (DAKTOB U OOCTOSATENBCTB 00pa3yeT MpeaIMeT J0Ka3bIBaHUs B YTOJOBHOM
nene [6, c. 18-19].

Teopus 1oka3aTeabCTB PACIPOCTPAHIETCS HA BCe OOIIECTBEHHBIC OTHOIICHHUS, HA BCE
SIBIICHUSI BHEIIIHETO MHUPa, KOTOPbIE TEM WJIM WHBIM O0pa30M CBsI3aHBI C IPOIECCOM J0-
Ka3piBaHU. Tak, MHOTHE TOJIOKEHUS TAaKUX IOPUINYECKUX HAyK KaK KPUMHHAJIHCTUKA,
KPUMUHOJIOTHS, OTIEPaTUBHO-PO3BICKHAS JICATEIBHOCTh, YTOJIOBHOE TPABO TPeOYIOT Je-
TaIBbHOTO aHaJK3a C MO3UIUN TEeOPUH U MPAKTUKHU JTOKa3bIBaHUs. B yacTHOCTH, Hamu4ne
JIOKa3aTebHON W OmnepaTHBHON MH(poOpMaIu 00 00CTOATEIbCTBAX, MOMJISKAININX JIOKA-
3BIBAHUIO (TIpEIMET JJOKa3bIBAHUS ) XapaKTePHU3YEeT COCTOSIHUE PACCIICI0OBAHUS HA TaHHBIN
MOMEHT, TO €CTh CJIEJICTBEHHYIO cuTyalnto. ClleZICTBEeHHAs CUTYaIUs ITPEJICTaBISIET COO0H
Habop mHpopMaHKu 00 00CTOATEIHCTBAX COBEPIICHUS TpecTyrieHus. Mcxons u3 aroro,
CJIeZIOBaTeNlh MCIOIB3yeT METOAMKY pacCielOBaHMs OTACIhHBIX BUIOB IPECTYIUICHUH,
BBITIOJHSIET T€ WM WHBIC JEUCTBUS. BHIOOD M NpoBe/IeHUE CIENCTBEHHBIX (PO3BICKHBIX ),
HEIIACHBIX CJIEICTBEHHBIX (PO3BICKHBIX), MPOIECCYyallbHBIX ICHCTBUN, OIEPaTHBHO-PO-
3BICKHBIX, OPTaHU3AIMOHHBIX MEPOTPHUSATHIA 3aBUCHT, MIPEXKIE BCETO, OT TOTO, KaKhe 00-
CTOSITENTLCTBA, BXOJAIINE B TIPEAMET JOKa3bIBAHUS, YCTAHOBICHBI, U3 KaKUX WCTOYHHUKOB
OHHU TIOJYYEHBI, U OT TOTO, YTO €MIe MPEJCTONT YCTAHOBUTH MPH MPOU3BOJICTBE TI0 JIEIY.
Taxum oOpa3zom, peaIMeT JoKa3bpIBaHMs 00yCIaBINBAET BEIOOP OMEPaTHBHO-PO3BICKHBIX U
CJIEZICTBEHHBIX JIEHCTBHI NIPU pacCiIeIOBAaHUN KOHKPETHOTO MPECTYIUICHHUS Ha OIpe/IesIeH-
HOW CTaJlH yTroJIOBHOTO IIpOIiecca.

283



Anmunoea A. U.

YroI0BHO-IIPOLIECCYAIBHOE 3aKOHOJATENILCTBO OIPEAETICHHBIM 00pa3oM BIMAET Ha
MIpOLECC MIIAHUPOBAHNUS PACCIEAOBAaHUS U €T0 HEMTOCPEACTBEHHOE UCTIONHEHNUE. Tak, 3aK0-
HOM YCTaHOBIICHBI 3aJa49H PACCIEJOBAaHNUs, CONEPKaHUE IPEAMETA JOKA3bIBAHHS, KOTOPBIE
JOJKHBI ObITh COOTBETCTBEHHO BBIIIOJHEHBI U YCTAHOBIJIEHBI B XOZE JOCYAEOHOIO Clea-
ctBus. Mcxons U3 conepkaHus 3a1ad, CIeI0BaTeNb MIPEAIONaracT, INIaHUPYeT BhIIIOJIHE-
HUE OTIENbHBIX CJIECTBEHHBIX IEHCTBUI MM UX KOMIUIEKCA, a TaKKe OIepaTnBHO-PO-
3BICKHBIX MEPOIPHUITHH, TO €CTh OIIPEJIeNSIET Iy TH U CPEICTBA PEIICHNS YKa3aHHBIX 3a/1a4.
3neck ciemyeT oTMeTuTh, uTo YIIK YkpauHs! BBEN B yTOIOBHBIN MPOIIECC 3HAYNTENBHYIO
4acTh ONEPaTUBHO-PO3bICKHON nesTensHocTH (I[maBa 21 «HermacHsle ciencTBeHHbIe (po-
3BICKHBIC) IEHCTBUS» ), HO IPH 3TOM B CT. 40, T/1€ TIepedrCIIeHbI TOTHOMOYHS CIeI0BATEIS,
HE TIPEYCMOTPEHO MPaBO CIIEA0BATENS OPYUaTh ONEPATUBHBIM MOJIPA3/IEICHUSIM MTPOBe-
JICHHE OTIepaTHBHO-PO3BICKHBIX MEPONPUATHI [5].

Takum 00pazoM, HHPOPMAIIHS O CTPYKTYPHBIX 3JIEMEHTaxX IpeIMeTa TOKa3bIBaHUS, €e
00beM Ha OTIpe/IeICHHOM 3Tare paccieIoBaHusI PEI0CTABIISIOT BO3MOXKHOCTb ClIeIOBaTe-
JIIO BBIJIBUTATh BEPCUU M IUIAHUPOBATh paccienoBanue [1, c. 49-50].

Uro Kkacaercsi CBSI3M MpEAMETa JOKa3bIBaHUS ¢ KPUMUHAIUCTUKOH, cieayeT ocoboe
BHUMAaHHE yAEIUTh €r0 COOTHOLIEHHUIO ¢ KPUMHHAIUCTUYECKON XapaKTePHUCTUKOH, KOTO-
past mpecTaBisieT coboi cucteMy cBeleHul (MHpOpMAIN) O KPUMHHAIUCTHYECKH 3Ha-
YUMBIX TIPU3HAKaX MPECTYIJIeHUH TaHHOTO BU/A, OTPaKaeT 3aKOHOMEPHBIE CBSA3U MEXAY
HUMH ¥ CTIOCOOCTBYET MTOCTPOSHHIO U ITPOBEPKE CIEACTBEHHBIX BEPCUH ISl PEILICHHST KOH-
KpPETHBIX 3a/1a4 paccienoBanus [7, ¢. 16]. Mcxoas u3 3Toro, KpUMHUHATUCTHUECKAS Xapak-
TEPUCTHKA BKIIOYAaeT B ce0s 00CTOSATEIbCTBA, SIBISIOMIMECS dJICMEHTaMU MpeAMeTa JI0Ka-
3bIBaHUS. XMBIPOB A. A. MoJIaraet, ¥ ¢ 3TUM MHEHHUEM CJIEIyeT COITIACUTHCS, YTO MPEeIMET
JIOKa3bIBaHUS OMPEAEIAeT KOHEUHYIO LIeb YTOJIOBHOIO Mpoliecca, a KpUMUHAINCTHYECKas
XapaKTEePHUCTHKA IOMOTaeT HATH KOHKPETHBIE MYTH U CIIOCOOBI ee TOCTHXKeHHS [ 8, ¢. 54].
Takum 0Opa3om, copepkaHue CTPYKTYPHBIX 2JIEMEHTOB IpeAMeTa JOKa3bIBaHUS U KPUMH-
HaJMCTUYECKON XapaKTepUCTUKH PA3JINYHO, IOCKOJIBKY OHM UMEIOT pa3HOE Ha3HAYEHNE.

PaccmarpuBas cBa3b npeaMeTa JOKa3bIBaHMSL M YTOJIOBHOTO IPaBa, OTMETUM, YTO YIO-
JIOBHO-TIPABOBBIE HOPMBI ONPEAEIIAIOT MapaMeTphl JOKa3bIBaHUS B YIOJIOBHOM Iporecce [9,
c. 151]. YcranaBnuBasi akTrueckue 0OCTOATENBCTBA Jeja, CIeA0BaTelb, IPOKYPOp, CyAbsI
MOABOJAT MX IO HOPMBI YTOJIOBHOTO IIpaBa C LIENBI0 BO3MOKHOM yrOJIOBHO-TIPaBOBOH KBa-
mi¢ukauy. B To jke Bpemst aHanu3 0OCTOSITENILCTB YTOJIOBHOIO JIENa, YCTAHABIMBACMBIX B
IIpOLIECCe T0Ka3bIBaHMs, U UX OLIEHKA MOXKET MOBJIE€Yb YTOUHEHHE WM NU3MEHEHUE BEPCHIl O
BO3MOYKHOM YTOJIOBHO-IIPABOBOM OLICHKE COJCSHHOTO. YTOJIOBHO-IPABOBas KBTM(UKALIMS HE
MOXXET OBITh OCYIIECTBIICHA, €CJIM HE coOpaHa, He OLICHEHa 1 MPOLECCyaIbHO He 0opMiIeHa
nH(OpMaLHst O CTPYKTYPHBIX JIEMEHTaxX MpeaMeTa J0Ka3bIBaHus. Tak, OTCYTCTBUE MPECTYII-
HOT'O JIeSTHUS UCKJIF0YAeT HEOOXOAMMOCTh €T0 YTOJIOBHO-IIPAaBOBOM KBATM(UKALIMK; HEAOCTa-
TOYHOCTb CBEICHUH O IpeaMeTe, 00bEKTe, OObEKTUBHOW CTOPOHE MPECTYIUICHUSI MOXKET JIU-
IIUTh BO3MOKHOCTH OCYIIECTBHTb TAKyIO OLEHKY. byyun nporneccyaabHON, J0Ka3aTeNbHON
JESATENbHOCTBIO, YCTAaHOBJICHUE (PAKTHUECKUX OOCTOSITENIBCTB €71 UMEET HEMOCPECTBEHHOE
OTHOLIECHHE K YTOJIOBHO-IPAaBOBON KBAJTM()MKALIMH, TOCKOJIBbKY BBICTYIIACT €€ MPEANOCHUIKON U
TTOYMHEHA TIPEXK/Ie BCETO eM KBaTU(UKAIMK rmpectymienus [ 1, ¢. 50-51].

B cBoto odepenb, yronoBHO-paBoBasi KBaJU(PUKALMS JEKUT B OCHOBE IPUHSTUS pe-
LIEHUS 110 MHOT'MM IIPOLIECCYyalIbHBIM BompocaM. Tak, n30paHue Mepbl IPECEUECHUs B BUAIE
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CONIEPKaHUS TIOJ] CTPaKeH 3aBHCHT OT KBanudukanun cogessaaoro (ct. 183 YIIK Ykpan-
HBI). YTOJIOBHO-TIPaBOBAs KBATH(HUKAIIKS BIUICT HAa ONMpeaesieHne (OopMBI T0CyIcOHOTO
paccreoBaHus (pacciieloBaHIe YTOJIOBHBIX IMPOCTYIIKOB ITPOBOIUTCS B (hopMe JO3HAHUS
(I'masa 25 VIIK Ykpauns)), moacnenctseHHoOCTH (cT. 216 VIIK Ykpaunnsr),

CrenoBarenbHO, MPaBUIIBHOE YCTAHOBJICHHE NIPEIMETa TOKa3bIBaHUS 00yCIIOBIMBAET Mpa-
BIJIbHYIO KBATM(HKAIMIO MTPECTYITHOTO JISSTHNS, KOTOpasi, B CBOIO OYepe/b, UMEET KaK YHCTO
YTOJIOBHO-TIPABOBOE, TaK U YTOJIOBHO-TIPOIIECCYaTbHOE 3HAYEHHE, BIUSIA HA BECh KOMIUIEKC BO-
IIPOCOB YTOJIOBHOW OTBETCTBEHHOCTH 3a OTPENIENICHHBIN BUJI IIPECTyIUIeHU. TakuM oOpa3om,
MIPOCIIEKMBAETCS HE TOIBKO CBA3b MEX/Y YTOJIOBHO-MATEPHAIBHBIM 1 MPOIECCYaTbHBIM TIpa-
BOM, HO M B3aUMOOOYCJIOBIICHHOCTh HEKOTOPBIX X MPABOBBIX MHCTUTYTOB [1, ¢. 52].

YcraHoBieHne 00CTOATENBCTB MPEAMETa JIOKa3bIBAHUS SIBIAETCS HEOOXOTUMBIM TPHU
OKOHYAHUH JIOCYJICOHOTO PACCIICIOBAHNUS U CYIeOHOM paccMOTpeHuH. Tak, B 0OBUHUTEIb-
HOM aKTe JIOJDKHBI OBITh OTOOPa)KeHBI 0OCTOSTENBCTBA, BXOASIINE B MIPEAMET JTOKa3bIBa-
Hus (cT. 291 VIIK Ykpaunsl); mpyu IOCTaHOBIEHUH IPUTOBOPA TAK)KE PEIIAIOTCS BOIPOCHI,
CBsI3aHHBIC C 0OCTOSITEILCTBAMHU TIpeMeTa Joka3biBaHus (cT. 368 VIIK Ykpaunusr) [5].

[IpenMeT n0Ka3bIBaHMSI UMEET, XOTS U KOCBEHHbIC, (DYHKIIMOHAJIbHBIC CBSI3U C IIPE/I-
MMMCAHUSIMH, YCTaHABIUBAIOIIMMH MOPAIOK U YCIOBHS MPOU3BOJCTBA CIIEICTBEHHBIX (PO-
3BICKHBIX) U HEIIACHBIX CIICJICTBEHHBIX (PO3BICKHBIX) neiicTBui. JItoboe Takoe aelcTBHe
HampaBjIeHO Ha COOMpaHue U MPOBEPKY JA0KA3aTeNIbCTB, OATBEPKIAIOIINX WM OIIPOBEP-
TafoIIKX YTO-TH00 B 00CTOSTENHCTBAX TPEIMETA JOKa3bIBAHHS, T.€. YePE3 MMOCPEICTBO J10-
Ka3aTeJbCTB MPEANMCAHNS O MOPSIIKE POU3BOJICTBA JTIOOBIX CIECTBEHHBIX (PO3BICKHBIX)
Y HENJIACHBIX CJICJICTBEHHBIX (PO3BICKHBIX) JICUCTBUH CBSI3aHBI C 0OCTOSATEIILCTBAMH TPEJI-
MeTa jJokasbiBanus [1, c. 52-53].

Kak ormeuaer bapaGam T. H., ¢pyHKIIMOHANBHBIC CBS3M MPEANUCAHUI MPEIMETa J0-
Ka3bIBaHUS Pa3HOOOPA3HBI M PA3HOILIAHOBHI. B TlaHe BBIACHEHUS CTPYKTYpHI MpeaMeTa
JIOKa3bIBaHUSI BaXKHO IMOKAa3aTh, YTO ()YHKIIMOHAIBHBIC CBSI3U (KOOPAMHAIIMHU) TPAaBOBBIX
MPETUCAHUI TAKOBBI, YTO B OJHMX CIIydasX OJWH M3 HHUX (WM TpyIIa) HAYMHACT JCH-
CTBOBATh I10]1 BIIUSTHUEM KaKOW-JINOO WHOW HOPMBI (MM HOPM), B IPYTUX — OH TIOOYKIaeT
K JICHCTBHIO OPYyrylo HOpMY (Tpymniy HopM). T.e. Kaxaoe 00CTOSTENbCTBO, MOICKALIEEe
JIOKa3bIBAaHUIO, €T0 3HAYCHNE OTHOCUTEIIEHO CAMOCTOSITEIILHBI, CIICITU(UIHBL, HO OJTHOBpPE-
MEHHO CBSI3aHBI H OOYCIJIOBJICHBI APYTUM OOCTOSITEIILCTBOM, TAK)KE BXOMSAIINM B MPEIMET
nokasbiBaHus [1, c. 53-54].

Buisoowl. Vicxois 13 M3II0KEHHOTO, 3aKOHOJIATEIBHOE OIPE/IIICHUE ITPEIMETa JIOKa3hI-
BaHUS UMEET OTPOMHOE 3HAYEHHUE JIJISl TIPAKTUKU. BO-TIepBBIX, OHO TIPEACTaBISET cOOO0M
o011iee MpaBoBOE MPEIICaHNe ¢ OOIUM 00bEMOM 3HAHUIA, HEOOXOAMMBIX ISl IPUHSATHS
OKOHYATEIILHOTO PEIIeHUs 10 Jieny. Bo-BTOPBIX, CTPYKTypa 0OCTOSATENBCTB MpeIMeTa J10-
Ka3bIBAaHUS SIBIISIETCS (PaKTHUECKOW 0a301 IJIi OCHOBHBIX IPOIECCYalbHBIX PEIICHUH 110
JIeITy, TTOCKOJIbKY 3aKOH TPpeOyeT YCTaHOBJICHHBIE 00CTOSATENBCTBA OTPAKATh B COOOIIEHUT
0 TO/I03pPEHNUH, OOBUHUTEIILHOM aKT€ W MPHUroBope. B-TpeTbux, 3HaHHS 00 0OCTOSTEINb-
CTBaxX TpeAMEeTa JOKa3bIBaHUs ITO3BOJISIOT MPUHATH MPOMEKYTOYHBIE PEIICHUs: O BO3-
MeIIeHnN yiiepba B yroJIOBHOM IPOM3BOICTBE, apecTe UMYIIECTBA, 3a/IepKaHuH JIHIIA,
n30paHUU MEPHI PECEUEHUs B BUE COIEP KaHus ITO]T CTpaskel, onpeneneHnu popMbl pac-
CJIEZIOBAaHUS ¥ TIOJICIIEICTBEHHOCTH, TTPOBEJICHNH CIIEICTBEHHBIX (PO3BICKHBIX) W HETJIac-
HBIX CJICICTBEHHBIX (PO3BICKHBIX) MEHCTBUH.
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THE ROLE OF THE SUBJECT OF PROOF IN A CRIMINAL TRIAL OF UKRAINE

Antipova O. 1.

Donetsk University of Economics and Law
Donetsk, Ukraine

The article deals with the problematic issues of legislative regulation of the subject of proof in criminal
proceedings. It was determined that the subject of proof would make the choice of search operations and
investigations in the investigation of a specific crime at some stage of the criminal process, and the information
about the structural elements of the subject matter of proof, its volume at a certain stage of the investigation the
investigator provide the opportunity to put forward the version and plan an investigation.

It is established that the correct definition of the subject of proof allows you to set a specific target, the direction
and scope of the investigation and trial of the case, to make them purposefully and systematically, leading , ultimately,
to establish the objective truth of the case. To date, among no consensus on the nature of the legal and epistemological
essence of truth that is installed in a criminal trial, but a correct solution to these issues is not only an important
theoretical and practical importance to the criminal proceedings, since the establishment of objective truth is a
necessary condition for the implementation of all its tasks. Form of knowledge is the proof. As for the procedural
acts, decisions on the case, they do not reflect certain stages of arriving at the truth, and certain phases of movement
to it as the ultimate goal. Primary and intermediate decisions are always made on the basis of incomplete information
about the subject of proof. In such circumstances, judgment of the investigator have the character versions.

It was determined that the establishment of facts this knowledge is only the outer sides of the truth, and the
correct legal assessment of the facts of the criminal case is to break with the logic of thinking in its legal entity.
With the knowledge of the truth in a criminal trial legal assessment of the established facts and circumstances to
determine their nature (eg, are installed on the case a criminal act or omission or otherwise, are the extenuating
circumstances, aggravating or exclude criminal responsibility) is carried out not only by the application of the
Special Section of Criminal Code, but also the rules of criminal procedure law, in particular, determine the
ultimate fact in the case.
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Ponv npeomema ookazvieanus...

It is established that the legal definition of the subject of proof is of great practical importance. First, it is
a general legal requirement with the general body of knowledge needed to make a final decision on the case.
Secondly, the structure of the circumstances of the subject of proof is the actual base for basic procedural
decisions in the case, as the law requires to establish the circumstances reflected in the report of suspicion,
indictment and sentencing. Third, knowledge of the circumstances of the subject of proof can take interim
solutions: for damages in criminal proceedings, seizure of property, the detention of a person, a preventive
measure in the form of detention, investigation and determining the form of jurisdiction, conduct of
investigations (investigation) and covert investigations (investigation) of action.

Key words: probation, a subject of proof, objective truth, the role of the subject of proof.
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